§35.270

education, training, technical assist-
ance, demonstration projects, and tech-
nology transfer programs are not sub-
ject to this limitation.

(d) Requirements. The Regional Ad-
ministrator will not award section
319(h) funds to a State unless:

(1) Approved assessment report. EPA
has approved the State’s assessment
report on nonpoint sources, prepared in
accordance with section 319(a) of the
Act;

(2) Approved State management pro-
gram. EPA has approved the State’s
management program for nonpoint
sources, prepared in accordance with
section 319(b) of the Act;

(3) Progress on reducing pollutant load-
ings. The Regional Administrator de-
termines that the State made satisfac-
tory progress in the preceding fiscal
year in meeting its schedule for achiev-
ing implementation of best manage-
ment practices to reduce pollutant
loadings from categories of nonpoint
sources, or particular nonpoint
sources, designated in the State’s man-
agement program. The State must
have developed this schedule in accord-
ance with section 319(b)(2)(c) of the
Act;

(4) Activity and output descriptions.
The work plan briefly describes each
significant category of nonpoint source
activity and the work plan commit-
ments to be produced for each cat-
egory; and

(5) Significant watershed projects. For
watershed projects whose costs exceed
$50,000, the work plan also contains:

(i) A brief synopsis of the watershed
implementation plan outlining the
problem(s) to be addressed;

(ii) The project’s goals and objec-
tives; and

(iii) The performance measures or en-
vironmental indicators that will be
used to evaluate the results of the
project.

LEAD-BASED PAINT PROGRAM (SECTION
404(9))

§35.270 Purpose.

(a) Purpose of section. Sections 35.270
through 35.278 govern Lead-Based Paint
Program Grants to States (as defined
in section 3 of the Toxic Substances
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Control Act), under section 404(g) of
the Act.

(b) Purpose of program. Lead-Based
Paint Program Grants are awarded to
develop and carry out authorized pro-
grams to ensure that individuals em-
ployed in lead-based paint activities
are properly trained; that training pro-
grams are accredited; and that contrac-
tors employed in such activities are
certified.

(c) Associated program regulations. As-
sociated program regulations are found
in 40 CFR part 745.

§35.272 Funding coordination.

Recipients must use the lead-based
paint program funding in a way that
complements any related assistance
they receive from other federal sources
for lead-based paint activities.

STATE INDOOR RADON GRANTS (SECTION
306)

§35.290 Purpose.

(a) Purpose of section. Sections 35.290
through 35.298 govern Indoor Radon
Grants to States (as defined in section
3 of the Toxic Substances Control Act,
which include territories and the Dis-
trict of Columbia) under section 306 of
the Toxic Substances Control Act.

(b) Purpose of program. (1) State In-
door Radon Grants are awarded to as-
sist States with the development and
implementation of programs that as-
sess and mitigate radon and that aim
at reducing radon health risks. State
Indoor Radon Grant funds may be used
for the following eligible activities:

(i) Survey of radon levels, including
special surveys of geographic areas or
classes of buildings (such as public
buildings, school buildings, high-risk
residential construction types);

(ii) Development of public informa-
tion and education materials con-
cerning radon assessment, mitigation,
and control programs;

(iii) Implementation of programs to
control radon on existing and new
structures;

(iv) Purchase by the State of radon
measurement equipment and devices;

(v) Purchase and maintenance of ana-
lytical equipment connected to radon
measurement and analysis, including
costs of calibration of such equipment;
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(vi) Payment of costs of EPA-ap-
proved training programs related to
radon for permanent State or local em-
ployees;

(vii) Payment of general overhead
and program administration costs in
accordance with §35.298(d);

(viii) Development of a data storage
and management system for informa-
tion concerning radon occurrence, lev-
els, and programs;

(ix) Payment of costs of demonstra-
tion of radon mitigation methods and
technologies as approved by EPA, in-
cluding State participation in the EPA
Home Evaluation Program; and

(x) A toll-free radon hotline to pro-
vide information and technical assist-
ance.

(2) States may use grant funds to as-
sist local governments in implementa-
tion of activities eligible for assistance
under paragraphs (b)(1)(ii), (iii), and
(vi) of this section.

(3 In implementing paragraphs
(b)(1)(iv) and (ix) of this section, a
State should make every effort, con-
sistent with the goals and successful
operation of the State radon program,
to give preference to low-income per-
sons.

(4) Funds appropriated for section 306
may not be used to cover the costs of
federal proficiency rating programs
under section 305(a)(2) of the Act.
Funds appropriated for section 306 and
grants awarded under section 306 may
be used to cover the costs of State pro-
ficiency rating programs.

§35.292

(a) The Regional Administrator will
allot State Indoor Radon Grant funds
based on the criteria in EPA Guidance
in accordance with sections 306(d) and
(e) of the Toxic Substances Control
Act.

(b) No State may receive a State In-
door Radon Grant in excess of 10 per-
cent of the total appropriated amount
made available each fiscal year.

Basis for allotment.

§385.295 Maximum federal share.

The Regional Administrator may
provide State agencies up to 50 percent
of the approved costs for the develop-
ment and implementation of radon pro-
gram activities.

§35.310

§35.298 Award limitations.

(a) The Regional Administrator shall
not include State Indoor Radon funds
in a Performance Partnership Grant
awarded to another State Agency with-
out consulting with the State Agency
which has the primary responsibility
for radon programs as designated by
the Governor of the affected State.

(b) No grant may be made in any fis-
cal year to a State which in the pre-
ceding fiscal year did not satisfactorily
implement the activities funded by the
grant in the preceding fiscal year.

(c) The costs of radon measurement
equipment or devices (see
§35.290(b)(1)(iv)) and demonstration of
radon mitigation, methods, and tech-
nologies (see §35.290(b)(1)(ix)) shall not,
in the aggregate, exceed 50 percent of a
State’s radon grant award in a fiscal
year.

(d) The costs of general overhead and
program administration (see
§35.290(b)(1)(vii)) of a State Indoor
Radon grant shall not exceed 25 per-
cent of the amount of a State’s Indoor
Radon Grant in a fiscal year.

(e) A State may use funds for finan-
cial assistance to persons only to the
extent such assistance is related to
demonstration projects or the purchase
and analysis of radon measurement de-
vices.

(f) Recipients must provide the Re-
gional Administrator all radon-related
information generated in its grant sup-
ported activities, including the results
of radon surveys, mitigation dem-
onstration projects, and risk commu-
nication studies.

(g) Recipients must maintain and
make available to the public, a list of
firms and individuals in the State that
have received a passing rating under
the EPA proficiency rating program
under section 305(a)(2) of the Act.

ToxIC SUBSTANCES COMPLIANCE
MONITORING (SECTION 28)

§35.310 Purpose.

(a) Purpose of section. Sections 35.310
through 35.315 govern Toxic Substances
Compliance Monitoring Grants to
States (as defined in section 3(13) of the
Toxic Substances Control Act) under
section 28(a) of the Act.
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